Conditions of Approval 

For the  

Minor Modification to the Site Assignment 
By 
The Salem Board of Health
Based on all of the evidence given at a public hearing conducted pursuant to the Massachusetts Site Assignment Regulations for Solid Waste Facilities (310 CMR 16.00), the Board of Health finds that the proposed minor modification to the existing site assignment of the facility located at 12 Swampscott Road will not constitute a danger to public health, safety or the environment and hereby approves such minor modification subject to the following conditions.  These Conditions shall be strictly enforced, and violations of them shall be grounds for the impositions of fines, temporary shut downs, or rescission of this site assignment and closure of the facility.

1. With the exception of the residential drop-off area, the Facility shall be completely enclosed with all transfer operations occurring within the building enclosure.
2. Hours of operation shall be between 7:00 AM and 5:00 PM, Monday through Friday and 7:00 AM to 10:00 AM on Saturday for Commercial users and 7:00 AM to 1:00 PM on Saturday for residential users, excluding the holidays noted in NCI’s existing lease with the City of Salem. The residential drop off facility shall be open to the public during all operating hours.  
3. The Facility shall accept a maximum annual tonnage of 124,800 tons/year of Municipal Solid Waste (MSW), Commercial Solid Wastes (CSW) and Construction Demolition Debris (C&D), with a daily average of 400 tons/day and a maximum of 500 tons/day. The maximum number of vehicles entering the transfer station facility (not including residential vehicles access to the leaf and yard waste and recyclables drop off facility) on any one given day shall not exceed 115.  
4. The Facility Operator shall employ a sufficient number of employees to properly monitor the operations and conduct load inspections in conformity with the applicable local, state and federal regulations.
5. The Facility Operator shall maintain a valid 24 hour-7 day per week emergency phone number conspicuously displayed at the Facility for emergency conditions during both operating and non-operating hours, posted in both English and Spanish. 
6. The Facility Operator shall conduct daily street sweeping of all paved surfaces on the site.

7. The Facility Operator shall conduct routine litter control/policing and street sweeping along Swampscott Road from the intersection of Highland Ave to First Street, as necessary, and at a minimum semi-monthly.
8. The Facility Operator shall develop and provide the Salem Board of Health an Operations and Maintenance (O&M) Manual for the Facility prior to commencement of operations that incorporates all of the Site Assignment conditions and is in accordance with the applicable local, state and federal requirements.
9. The Facility Operator shall develop and provide the Salem Board of Health an Emergency Response Plan prior to commencement of operations that addresses the following emergencies and describes the response actions to be taken in each situation:

a. Fire protection

b. Loss of electricity

c. Equipment failure

d. Reportable releases per the Massachusetts Contingency Plan (21E Regulations)
e.   Vehicular accidents related to access into and/or egress from the Facility 
10. The Facility shall notify the Salem Board of Health and the Department of Environmental Protection of any emergency event within 24 hours of the event and provide a follow-up written report within 14 calendar days of the event.
11. The Facility shall include high speed transfer doors which shall be closed at all times except when transfer vehicles are entering or exiting the building.   

12. The visual, physical and structural condition of the Facility and grounds shall be maintained in good condition at all times. The Facility Operator shall submit a landscaping plan to the Salem Board of Health for review and approval and shall complete the landscaping plantings prior to facility startup
13. The Facility Operator shall be required to promptly repair any significant building damage that compromises the performance or ability of the Facility to contain fugitive dust, noise or odors and provide a follow-up written report within 14 calendar days of the event. 

14. The Facility Operator shall post Anti-Idling signs and periodically monitor and control the idling times of all diesel vehicles entering, exiting, or queuing on site at any time in conformance with  the applicable local, state or federal regulations, specifically 310 CMR 7.11.
15. Except for the occasional one business day storage of one C&D Debris covered container, and the leaf yard waste and recyclables drop off facility, no waste may be handled or stored outside the enclosed receiving Facility.  

16. Vehicular traffic entering or exiting the Facility shall be controlled to prevent the queuing of vehicles beyond, or outside the “fence line” of the Facility.  Vehicles will not be allowed to queue on any City streets, including Swampscott Road.
17. On-site vehicles owned, operated and otherwise controlled by the Facility Operator, which may include but not be limited to, rolling on-site equipment, shall be retrofitted with after-market emission control kits that will further reduce vehicle emissions.  Any new vehicles acquired for use at the site will be equipped with emissions controls that meet all current state and federal emissions requirements.
18. Transfer trucks owned, operated and otherwise controlled by the Facility Operator, which may include but not be limited to the trucks transferring consolidated waste materials off site, shall be retrofitted with after-market emission control kits that will further reduce vehicle emissions.  Any new vehicles acquired for use at the site will be equipped with emissions controls that meet all current state and federal emissions requirements.
19. All on-road vehicles, packers and dump trailers shall use only ultra low sulfur diesel fuel.

20. The Facility Operator shall post signs stating that the Salem Board of Health prohibits the use of engine compression brakes by any trucks utilizing the Facility within one mile of the Facility. If repeated violations are brought to the attention of the Facility Operator by the City, such violators will be prohibited by Facility Operator from future use of the Facility.   
21. Any storm water controls, permits or pollution prevention plans at the Facility shall be in strict conformity with local, state and federal storm water requirements. 

22. The Facility shall maintain a minimum of three spill containment kits on site at all times to contain any spill of fuels, oils or hydraulic fluids from a vehicle whether inside or outside the Facility

23. The Facility shall fund an independent qualified consultant selected and managed by the Salem Board of Health to commence a noise evaluation within 180 days of start-up of the Facility.  The noise evaluation study must be submitted to the Salem Board of Health within 240 days of startup of the Facility. The noise evaluation shall demonstrate that increased noise levels at up to three sensitive receptors are at or below a 5 dBA increase above background levels.  If dBA levels exceed a 5 dBA increase, the Facility shall install noise attenuation features to reduce the increase to below a 5 dBA increase within 330 days of startup of the Facility. 

The study shall include baseline and noise monitoring measurements at up to three locations, closest to sensitive receptors.  Every attempt should be made to conduct the updated baseline and source compliance testing within as close a period of time as practicable.  These nearest residential receptors would include Locations E, F, G, and/or H used in the original sound study conducted in 2008.  Sound testing will be 1-hour in duration at each location.  The sound level metric used for the comparison will be the L90 as defined in the MA DEP Noise Policy 90-001.  If the testing shows that background sound levels are lower than those in the 2008 study, then compliance will be deemed to be achieved if the “Project-only” sound levels are no higher than those modeled in Table 5 of the March 21, 2008 sound study report as long the Noise Policy is still achieved.  The cost for such study shall not exceed $7,500.
24. All free draining liquids within the Facility shall be collected and stored within an on site water “tight tank”, which is to be permitted through the Salem Board of Health and approved by the Massachusetts Department of Environmental Protection.
25. Prior to commencement of operations, the Facility must contract with a Massachusetts licensed professional pest control management firm and provide the Salem Board of Health with a copy of the executed contract.  The contracted services shall include, but not be limited to, inspecting the site for vermin such as birds, rats, and insects on a semi-monthly basis, (24 times per year) and the findings presented in a written report, which shall be forwarded to the Salem Board of Health.  Appropriate and timely mitigation measures shall be undertaken in the event vermin are identified at the Facility.
26. The Facility shall have an air handling system capable of handling general air exchanges within the Facility, as required by the Massachusetts Building Code for ventilation and for control of odors generated within the Facility.  The system shall have the capability of being operated at less than full capacity, as may be required, in the event that odors become an issue during non-working hours.  The air handling system shall be capable of creating a negative pressure within the enclosed building during periods of operation.  Negative pressure will be considered to be adequate when the air handling systems are functioning normally during operational hours.  The Salem Board of Health shall be notified within 48 hours of any system malfunction. The Facility operator shall notify the Board in writing if the misting system ventilation system or any tipping floor door is out of service for more than 24 hours.  Such notice shall be delivered to the Board the same day as such event and shall include the reason for the equipment being out of service, the repairs required and the expected time to put the equipment back in service. In such event, the Facility Operator shall promptly place such equipment back into service and at a minimum comply with the following additional conditions:

Doors:  The Facility Operator shall keep out of service doors closed until repaired;

Ventilation System: The Facility Operator shall increase the flow through the misting system during periods when the ventilation system is out of service. The Facility Operator shall put the ventilation system back in service within 36 hours of the notice to the Board.  If the ventilation system is not put back in service within 36 hours all incoming waste shall be suspended until the ventilation system is back in service. 
Misting System: The Facility Operator shall use other methods of watering down the waste such as hand held hoses when the misting system is out of service.  The Facility Operator shall put the misting system back in service within 36 hours of the notice to the Board.  If the misting system is not put back in service within 36 hours all incoming waste shall be suspended until the misting system is back in service. 

27. The Facility air handling system(s) shall be operated in such a manner as to render the Facility in conformity with all applicable local, state and federal requirements. 

28. The Facility shall employ odor neutralizing agents in the misting system to effectively neutralize any odors exiting the building. .

29. The Facility shall fund an independent qualified consultant selected and managed by the Salem Board of Health to submit a protocol for emission testing of the proposed stack to the Salem Board of Health within 120 days of Facility start up to measure emissions of fine (PM2.5) and coarse (PM10) particulate matter using USEPA approved methods. The actual stack emission test shall be conducted by the independent qualified consultant not later than 180 days after Facility start up.  A written report of the emissions testing results shall be submitted by independent qualified consultant to the Board not later than 210 days after the Facility start up.  If the report does not demonstrate that the actual stack emissions (lb/hr) multiplied by the maximum hours of operation are not less than one ton per year, then within 30 days apply to the MassDEP for an Air Plan Approval, including a Best Available Control Technology (BACT) analysis and air dispersion modeling to demonstrate compliance with all applicable air quality standards.  The application and Air Plan Approval shall be copied to the Salem Board of Health. The study shall include stack emissions testing during active transfer station operations with the ventilation system in normal operation. The cost for such stack testing shall not exceed $ 7,500.

30. Any waste materials delivered to the Facility and tipped on the receiving floor of the Facility that are hazardous in nature shall be removed from the waste mass and stored in a secure container designed to handle such hazardous materials.  The containers for hazardous materials shall be stored within the secure enclosure of the Facility. 
31. All vehicles containing waste that enter or exit the Facility must be covered with a canvas, tarpaulin or other equivalent method to prevent waste from blowing or falling off the vehicles.  All empty departing vehicles that delivered waste to the Facility must not allow residual waste materials from becoming a nuisance condition. All potentially odiferous materials shall be delivered in sealed containers. 
32. The exterior of all waste vehicles, whether delivering or transporting waste from the Facility, shall be kept clean and free of litter and debris.
33. The truck route for all (100%) of the consolidated waste materials leaving the Facility shall exit out onto Swampscott Road utilizing the southernmost facility exit.  No Facility Operator controlled/owned vehicles shall use First Street, unless collecting curbside trash and recyclable items.  
34. Closing documents for the Residential property at One DiPietro Avenue, demonstrating that the Facility Operator has purchased and recorded said purchase at the registry of deeds shall be submitted to the Board prior to Facility start up.  The deed shall note that for as long as the transfer station is in existence and operational that the property shall never be used as an occupied residential dwelling, a licensed day care center, prison, health care facility, elementary school, middle school or high school, children's preschool, or senior center or youth center, excluding equipment storage or maintenance structures.  

35. An authorized representative of the City of Salem Board of Health shall have the right to perform unscheduled inspections of the Facility during operating hours or at any other time deemed appropriate by the Salem Board of Health for the purposes of confirming compliance with the final approved conditions.
36. All correspondence submitted to the MassDEP shall be copied to the Salem Board of Health, including but not limited to: reports, correspondence, records, notices, contracts, agreements, permit modifications, and change in operators/ownership
37. The Facility Operator shall provide an independent assessment of the traffic generation trips within six months of the Facility being fully operational.  The independent monitoring program shall count the site generated traffic for at least three days for comparison with the projections discussed at the November 24, 2009 continuance of the public hearing.  If the operation rates are higher than projected, the independent assessment shall provide an assessment of the traffic impacts and recommend additional mitigation measures to the Salem BOH.  
38. Traffic improvements recommended on Pages 28-30 of the December 2007 Traffic Impact and Assessment Study by Vanasse & Associates Inc. is herein incorporated as a condition of this site assignment.  These conditions generally include:  a.) traffic signal retiming and lane use re-striping; b.) re-timing of the study area signalized intersections as an improvement measure to optimize traffic signal operations; c.) pavement marking modifications at the intersection of Swampscott Road and Highland Ave; d) other operational improvements that may be warranted.  The Salem Board of health recognizes that these improvements are subject to the approval of the Massachusetts DOT.  All correspondence with MDOT regarding these improvements shall be submitted to the Salem Board of Health.
39. The Facility Operator shall pay the actual expenses up to $20,000 per year (adjusted annually on the anniversary of this agreement by the Brockton Boston Nashua CPI-U) into a revolving fund controlled by the Board to hire a qualified environmental scientist or engineer to inspect the construction and operations at the facility, to review the records of operation and to evaluate compliance with local state and federal laws and regulations and with the terms and conditions of all environmental permits inclusive of this site assignment. The scientist or engineer may take measurements of ambient air at the property line for the purpose of determining compliance with the allowable ambient levels to particulate matter known as PM2.5 and PM10, noise levels at sensitive receptors, traffic counts or other measurements as deemed appropriate.  The City will provide the Facility Operator with copies of all results of such inspections and measurements within ten (10) business days of receipt.   
40. The Facility Operator shall study the First Street and Swampscott Road intersection to determine if a traffic signal is warranted. The study shall also examine the lights at Traders Way and Highland Ave. The Facility Operator shall fund an independent qualified consultant selected and managed by the Salem Board of Health to peer review the study. If the traffic signal is warranted at the First Street and Swampscott Road then the Facility Operator shall design, and permit the new signals and also fund up to $200,000 to construct the new signals
41. The conditions of this permit are binding on the Facility Operator, and any of its heirs, successors, assigns, agents or employees. 

42. The Facility Operator shall comply with the United States Department of Transportation requirements governing screening of truck drivers and check the driving records and perform random drug testing on the Facility Operators waste haulers.
43. Northside Carting will provide a drop off container for redeemable bottles and cans at the transfer station.  Northside Carting will redeem them and all funds generated will be donated to the Salem Public Schools on a monthly basis.
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